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PER CURI AM

Appel lant Jereny Collins (“Collins”), by his father and next
friend Gegory Collins, brought this action under 42 U S C A
§ 1983 (West 2003), against the Prince WIIliam County Public
Schools, the Board and its nenbers, and three school officials.
Col l'ins asserted that his expul sion from high school violated his
rights to due process and equal protection, and that the
di sciplinary rules under which the Board acted were void for
vagueness.

During the 2001-2002 school vyear, Collins observed an
experiment on chem cal reactions that his science teacher conducted
in the school parking |ot. The experinment involved placing
aluminum foil in a plastic bottle, adding an over-the-counter
cl eaner, and recapping the bottle. The cleanser and foil created
a chemical reaction, releasing gas into the capped bottle and
causing the bottle to expl ode.

Approxi mately one year later, on April 18, 2003, Collins, his
friend KR, and sone of their friends went to Wal-Mart where
Col lins purchased the supplies needed to replicate the chem stry
experinment. They then drove to a residential area to explode a
bottl e bonb. Collins mxed the ingredients, recapped the bottle,

and returned to the car where the group waited for the bottle bonb

"W previously gr ant ed Col l'i ns’ noti on to wai ve
confidentiality. See 4th GCr. R 10(d)(1) (A (iii).
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to explode. After the bottle bonb expl oded, Collins and the others
noved down the street to avoid getting caught and expl oded nore
bottles along the way. The followng night, K R and sonme of his
friends assenbl ed nore of the bottle bonbs and expl oded sone in the
parking lots of several schools in Prince WIlliamCounty. Collins
denied participating in the activities on the second eveni ng.

During the course of an investigation into the explosions,
| ocal authorities determned that Collins had been involved in the
bottl e bonbings and that he had shown K R and others how to
assenbl e the bottle bonbs. Collins was arrested and held for five
days.

On April 25, 2003, Thomas H. G I, the high school principal
notified Collins and his parents that Collins had been suspended
fromschool for five days, which was extended for another five-day
period, for Collins violations of the Prince WIIliamCounty Public
School s’ Code of Behavior. Anobng other provisions, the Code of
Behavi or provides that Prince WIliam County students are subject
to discipline for of fenses occurring off school grounds, in certain
ci rcunst ances:

Ofenses Of School Grounds -- Actions outside of school

whi ch have a negative inpact on the school building,

prograns, students, or staff will not be tolerated. The

School Board and staff of Prince WIIliam County Public

School s are coommitted to mai ntaining the schools as safe

and heal t hful places in which to | earn, places which are

free fromthe i npact of viol ence, weapons, gang activity,

subst ance abuse, and ot her negative i nfl uences. Students

are subject to corrective neasures at school, up to and
i ncluding expulsion, for offenses which occur in the
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community or at other l|ocations off school grounds if
t hose of fenses are connected in sone way with the school .

J.A. 242. Aiter holding a hearing with Collins, his father, and
Collins’ attorney, GIIl notified Collins and his parents that G|
i ntended to recomend expul sion to the School Board.

The Board then convened an administrative hearing on Gll’'s
recomendation to expel Collins. The Board also conducted
expul sion hearings for four other students, including KR At the
hearing, GII| inforned the Board that, as a result of the incidents
on April 18 and 19, he and his staff spent a great deal of tine
fielding tel ephone calls, e-mails, and questions from concerned
parents and the nedia, and providing information to fire marshals
and police who were investigating the incidents. These activities
diverted the staff’s attention fromtheir normal duties. G111l also
noted that instructional tinme was affected because students want ed
to tal k about the incidents.

At the conclusion of the hearing, the Board unani nously voted
to expel Collins through February 2004 for his “participation with
expl osi ve devices and offenses off school grounds resulting in
di sruption to the school system” J.A 406. K R received the
same puni shment as Collins. The other students were expelled for
the remai nder of the 2002-2003 school year and were ordered to
conplete forty hours of community service.

Collins then filed this action under 8§ 1983, alleging that the

Board's actions in expelling himwere arbitrary and capricious, in
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violation of his right to substantive due process, and that he was
puni shed nore severely than others, in violation of his right to
equal protection. He also alleged that the regul ations were void
for vagueness because they did not adequately informhimthat his
of f-prem ses conduct could subject him to expul sion. Col l'i ns
sought injunctive relief, expungenment of the expulsion from his
school record, and damages.

Def endant s noved for sunmary judgnment, asserting that each of
Collins’ clains failed on the nerits. Collins opposed the notion
for summary judgnment, asserting that the notion was premature and
addressing the clains on the nerits. Collins’ counsel also
submtted an affidavit in accordance with Rule 56(f) of the Federal
Rules of Civil Procedure, asserting that additional discovery
shoul d be conpleted before the court resolved Defendants’ notion
for summary judgnent.

After a hearing, the district court granted Defendants’ notion
for summary judgnent. The court rejected Collins’ substantive due
process claim finding that, based upon the adm nistrative record,
anpl e evi dence supported the Board' s decision to expel Collins for
his role in the explosion of the bottle bonbs. The court al so
concluded that Collins failed to establish an equal protection
vi ol ati on because he was not treated differently fromsimlarly
situated students and the Board' s action was rationally related to

a legitimate state interest. The district court also rejected



Col l'ins’ void-for-vagueness challenge. Because Collins failed to
state a constitutional violation, the court also found that his
8§ 1983 clainms against the Board failed and that the individua
defendants were entitled to qualified imunity. Collins filed a
tinmely notice of appeal.

We have considered the parties’ briefs, the joint appendix,
and the argunents of counsel and find no reversible error in the
district court’s order granting summary judgnment on Collins’ clains
t hat Defendants’ decision to expel himfrompublic school deprived
hi m of substantive due process and equal protection. Accordingly,
we affirm for the reasons stated by the district court. See

Collins v. Prince WIlliam County Sch. Bd., No. CA-03-1455-A (E. D

Va. Apr. 21, 2004).

We also find noreversible error inthe district court’s order
granting sunmary judgnent on Collins’ claimthat the regul ati ons on
whi ch Defendants relied were unconstitutionally vague. “G ven the
school’s need to be able to inpose disciplinary sanctions for a
wi de range of unantici pated conduct disruptive of the educational
process, the school disciplinary rules need not be as detailed as

a crimnal code which inposes crimnal sanctions.” Bethel School

Dist. No. 403 v. Fraser, 478 U.S. 675, 686 (1986). Here, the Code

of Behavi or section entitled “Ofenses Of School G ounds” provided

sufficient notice to Collins that his use of expl osive devices off-



site could result in a disruption to the school significant enough
to warrant his expul sion from school

We also find no abuse of discretion in the district court’s
inmplicit denial of Collins’ request to extend di scovery pursuant to

Fed. R CGv. P. 56(f). See Strag v. Bd. of Trs., 55 F. 3d 943, 954

(4th Cr. 1995) (“The denial of a Rule 56(f) notion for extension
should be affirmed where the additional evidence sought for
di scovery would not have by itself created a genuine issue of
material fact sufficient to defeat summary judgnent.”).

Accordingly, we affirmthe district court’s grant of summary
j udgnent to Defendants.
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